When to fish, when to cut bait:
When seeking new clients, don’t waste your time and talent
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Law firm marketers can set the stage for new business development – but it is always the job of the individual lawyer to “close the sale” with a new client.  How can a lawyer get new business without falling victim to the “unpaid consulting” trap – where you lose control of the relationship and the potential client wastes your time and talent with a wide range of requests prior to a commitment to buy?

“The best way to avoid the unpaid consulting trap is to follow an innovative seven-step process for business development,” said Gary Harvey, founder and president of Denver-based Achievement Dynamics (www.achievemoresales.sandler.com), a sales training, coaching and development company for sales professionals, managers and business owners.  “This process works well for professional services providers and adds significant value to more traditional methods of business development.”

Harvey spoke on this subject before the monthly educational meeting of the Rocky Mountain chapter of the Legal Marketing Association, held at noon June 14 at the Denver Athletic Club.  For more information about this series of programs, go to the group’s web site at www.rockymountainlma.com.
What is wrong with a traditional business development approach?  “Traditional approaches to sales can work,” said Harvey.  “In fact, a lot of people have made a lot of money using them.  They are just not as efficient.  When you ask lawyers (who would otherwise be billing hours and earning money) to make the attempt to get new business, you want them to do so as efficiently as possible.”
The traditional approach is based on selling features and benefits.  “You claim to offer the best product, the best support and the best service,” said Harvey.  “Your competitors are also claiming to sell the best product, the best support and the best service.  How does the buyer make a choice?  In most cases, his eyes glaze over.  He thinks, ‘If they are all equally good, I will make my decision based on cost.’”  At that point, you have become a commodity product – not a unique professional service.”
In the traditional approach, you make a presentation that lists your features and benefits early in the process.  This presentation not only lists your capabilities, but also gives away a lot of your best ideas before the client has made a commitment to buy.  “This is unpaid consulting,” said Harvey, “and is one of the biggest problems faced by professional services providers.
“You hope that you are sharing ideas in order to demonstrate your expertise,” said Harvey, “but in reality you are allowing the potential client to compare your ideas with those presented by others, shop them around – or even steal them outright.  In the worst-case scenario, the client says, ‘I like the ideas you have provided so far.  What would you do in this additional situation?’  Encouraged by this praise, you end up doing even more unpaid consulting.”

Finally, the traditional approach eats up too much of a lawyer’s time.  “You spend a lot of time bonding with the client, fact-finding, preparing a presentation, engaging in additional unpaid consulting – all without knowing if you have a deal,” said Harvey.  The client is in control and calling all the shots.  All too often, you have not pre-qualified the ‘suspect’ as a ‘prospect’ – someone having the need, the budget and the authority to make a decision.  Do not waste too much time on a suspect.”
If you are lucky, you get the work.  “More often than not, your presentation initiates the ‘chase and hide’ dance,” said Harvey.

“The potential client takes the first step by asking for time to consider your proposal,” said Harvey.  “The lawyer follows his lead and begins chasing via letters, phone calls and emails.  The client begins some fancy footwork, hiding behind the convenient screen of voice and email inboxes.  The dance continues until you are exhausted and give up.  In all, the process has been a colossal waste of your valuable time and talent and has soured you on sales as a legitimate process.”

Why don’t clients just say ‘no’ in the first place?  “We all carry our parents’ voices around inside us,” said Harvey.  “Most of our parents punished us for saying ‘no,’ so we get in the habit of giving a ‘soft no’ or a ‘slow no’ instead – like ‘I’ll think it over’ or ‘maybe’ or ‘perhaps’ or ‘this looks interesting’ – when what we really mean is ‘no.’ We grow up hating the word ‘no’ and therefore don’t want to hear it on a business development call, either.  We think that we are being polite when we use a soft or slow ‘no,’ but what we are really doing is wasting people’s time.
“I like to give clients permission to say ‘no’ by making an agreement right off the bat,” said Harvey.  “I say, ‘I’d like to ask you a favor.  By the end of this meeting, we may discover that we like each other a lot, but we may not have a need to do business together.  If you are not interested in my services, or feel that I am not a good fit for you, please do me a favor and tell me “no” at the end of this conversation.  It doesn’t bother me.  In turn, if I do not feel we are a good fit for you, I will say “no” to you and not waste your time.  Is this fair?’”

Harvey’s seven-step process is designed to help lawyers take control of the seller/buyer relationship, differentiate themselves from the competition, avoid unpaid consulting and eliminate wasted time.  The model was designed by the Sandler Sales Institute and has proven successful in a wide range of industries – including the legal profession.  Harvey’s firm, Achievement Dynamics, is an authorized and licensed training center for the Sandler Sales Institute.
Build Rapport.  Most lawyers begin business development meetings with casual conversation designed to build rapport.  Ideally, there is more to this process than the usual small talk.  “Research shows that potential clients make decisions based only seven percent on the verbal content that is presented to them,” said Harvey.  “Fifty-five percent of the buying decision is based on the physiological bonding characteristics of the presenter and 38 percent on the presenter’s tone of voice.”
When you consciously model your own behavior on the characteristics of the person you are meeting with, the person will subconsciously bond with you and therefore let down his or her defensive barriers.  “You should match and mirror the person’s behavior using a technique called NLP – neuro-linguistic programming,” said Harvey.

“Physically, you should try to subtly reflect the person’s body language,” said Harvey.  “Tonally, you should try to match the person’s speech volume, speed and sentence structure.  Verbally, you should try to use as many of the prospect’s words and phrases as possible when it is your turn to speak – plus phrases that are auditory (‘I hear’), visual (‘I see’) and kinesthetic (‘I’ve got a handle’).”
Take Control.  “Too many business development meetings end up with the client saying, ‘That sounds interesting.  Why don’t you send me some more information,’” said Harvey.  “All too often, this is a way for the prospective client to avoid ‘no,’ get some free consulting and set into motion the buyer/seller dance and hide mode.

“To prevent this from happening, you want to take the lead in the relationship right from the start.  You want the meeting to conclude with a firm agreement as to what will happen next – even if it is an agreement not to proceed,” said Harvey.  “Not what you hope, wish or think will happen next – but what will happen next.  This keeps you in control and sets the ground rules for the interaction.  If the person asks for more information, you must follow up with, ‘If you like what I send you, what happens next?’” 
“If a potential client is not willing to meet the test of an up-front oral agreement, then the chances are good that he or she is just a ‘suspect,’ not a valid prospect,” said Harvey.  “Don’t waste your time and talent.  Move on.”
Discover the Pain.  Research indicates that people make buying decisions emotionally, then justify their decisions intellectually.  “If you see a house or a car and you fall in love with it,” said Harvey, “you will come up with reasons – features and benefits – that justify your purchase of that house or car instead of a different one.  But emotions are the reason you buy.”
Emotions play an even larger role when a potential buyer is in ‘pain.’  “When someone is faced with an urgent problem, they don’t care about the individual features and benefits you have to offer,” said Harvey.  “They just want the pain to stop.  When you are having an appendicitis attack, you aren’t going to shop around for surgeons and hospitals.”
Therefore, you want to use your time with a potential client to uncover pain.  “What problems are keeping the person up at night – costing money or endangering his or her career?” said Harvey.  “You need to demonstrate that you are the one who can make that pain go away.  If there is no pain, move on.  There will be no sale.”

Determine the Budget.  Another way for a lawyer to take control of the buyer/seller interaction is to ask the potential client, after the ‘pain’ step, about the budget that has been set aside to solve the problem.  “Do not wait for them to ask how much you charge for your services.  That puts them in control.  If they do not have the money to pay for your services, there is no reason for them to know what you cost,” said Harvey.
“However, if you have done a good job of discovering true pain, cost will be less of an object,” said Harvey.  “If you can demonstrate that what you offer will make their pain go away, clients will dismiss cost and open their wallets.

“If the budget is not adequate, move on and spend your time and talent elsewhere,” said Harvey.  “I do not believe in discounting.  Never diminish the value of the services you are offering by discounting them.”

Who Decides?  To make the best use of your time, the lawyer should make sure that he or she is dealing with the person can make the decision to purchase legal services.  “Often, you will discover that the person you are speaking with has the ability to say ‘no,’ but not the authority to say ‘yes,’” said Harvey.
Discover this information by asking the individual to describe the decision-making process that is followed when hiring new outside counsel. “Find out ‘who’ makes the final decision, ‘what’ does the process look like, ‘where’ in the organization does it take place, ‘when’ do decisions occur and ‘why’ are decisions made this way,” said Harvey.
“Use the results of the past three steps – pain, budget and decision-making – to either qualify or disqualify the potential client,” said Harvey.  “If there is a need for your services, adequate money to pay for them and if the person you are speaking with will make the decision – proceed to the fulfillment step.  If there is no pain, no money and/or no decision-maker, there is no need to do business.  Disqualify the candidate; move on.”
Present Solutions.  Once a lawyer has qualified a ‘suspect’ as a true ‘prospect,’ you can reasonably invest the time it takes to develop a presentation that addresses their problems.  In traditional approaches to sales, the presentation comes earlier in the process – prior to “qualifying” and a reasonable assurance that the client is in need of your services.

“This approach does not work 100 percent of the time,” said Harvey.  “After all, there are some pathological liars out there who will not answer your screening questions truthfully.  But it will greatly increase your rate of success among properly qualified candidates and greatly decrease the amount of unpaid consulting that you do.”

Your presentation should focus on only those features and benefits of your firm that will be called upon to solve the identified painful problem.  “If what you propose will truly solve the problem,” said Harvey, “you should be able to close the deal.  I use features and benefits to solve pain, not to ‘sell’ in the traditional business development model.
Prevent Buyer’s Remorse.  The post-sell step is a simple way for lawyer to make sure that the sale is locked up – before you start to work – by deliberately giving your prospect the opportunity to back out.  “This is another element of the point made earlier,” said Harvey, “about always getting your prospect to agree about ‘what happens next.’”

“Getting all issues out on the table at this stage is a good way for a lawyer to inoculate the deal against all possible complications,” said Harvey.  “Ask for permission to ask a difficult question.  Then ask, ‘Could anything possibly come up between now and when we start this project that might prevent us from doing business together?
“Re-visit all of the concerns or compromises that came up in your discussions,” said Harvey.   “Raise the possibility that the lawyer or firm who currently has the business might come back with a better offer.  Would that make the prospect re-think the deal?  If there is any hesitation on any point, do not proceed with the work until you feel the deal is secure.  Deal with it now on your terms.”
Overcome Head Trash.  In addition, Harvey mentioned two obstacles that often prevent lawyers from becoming good sales people. “The first barrier is a person’s tendency to talk on and on about his or her own expertise,” said Harvey.  “Unfortunately, this tendency only increases with higher education – like law school.  Using the words ‘I,’ ‘me’ and ‘my’ only builds walls.  Instead, focus on the client and the needs of the client.” 

The second barrier to effective business development by lawyers is their natural aversion to sales.  “It’s always hard for lawyers to put on a ‘sales hat,’” said Harvey.  “They’ve always heard, ‘We’re so proud of you for becoming a good lawyer.’  Chances are good that one of the reasons they went to law school was to avoid the stigma of sales.”

But today’s lawyers and law firms need to know how to sell.  “You may prefer to call it business development or client development,” said Harvey.  “In reality, it is sales.  Five percent of sales people give the entire profession a bad name – just like a small number of rogue lawyers can give the legal profession a bad name. In both professions, the vast majority of practitioners are ethical and successful professionals.

“If you can peel away the stigma and embrace the proven attitudes, behaviors and techniques of sales, you and your firm will reap the benefits,” said Harvey.

